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CONSPRACY WD FRAUD CAARGED BY THE GOVERNNENT

Centinued from page 1.

the Utah Fuel comvany and Pl 7al- |
ley Coal coMRaRY ¥ an easant Val- |

H. G. WILLIAMSY, general manager of
the Utah Fue! company.

the same, cxe#pt as to details in the de-

scriptions of the land involved and the

acquisition,

| ‘The complaint explains tke method of
| selecting wtzte lands, and says that the

‘| statg land bgard left the details of the
Luseiness to the president and secretary.

with acting as agents for ‘ne
in the

lands as

gh Stats

CE

e all the 2lleged toois of the com-
ues are charged with perjury, the gen-
ral tenor ol the complaints is to go easy
cn them attack the main conspirators.
it sald that me of them have already
told their to Speclal Assistant At-

G } rd, who has taken

A al building

and

W. H; BIRD (now” deceased), attorney | - “&N A ;
for both comuanies ¥ | Ex-Governor Wells was ex-officlo pres!
ROYAL € g - | dent of Xhe board at that time and Bvron
Al C. PEARODY of Boston, offi- | Gres was secretary. [t |s explained that
clal of the Utah Fue company. the federal law lupdrcnly fc':rlbld- the state
o ALES MOSTYN C - .| to select any. land centatuing minera..
Lh(:a“;’\l:iybs ,'US’!):? OWEN, agent for | Nayoertheless, {t |s charged, the preslden:
; Saut Valley Coul company. | and escretayy of the beard eentracted ‘in
Charged with hying tools of ths gompa- | ud\';-!!v: \g!t‘;> ux;:!tn of tllul u:al com-
nles in a ce 1o a | paniog {u dellver known coal lands to the
et _‘m[“”":ﬁ:_:‘cyr to sequire oval lard | gionts by means of etate selections as
g vy i ‘ough “dummies”: , | agricultural lande. It is charged that
HYRUM TIDWELL, WILLIAM 8 | certein lands were mnr’ke’d un"&he govern-
RONJUE, 1, R. TIDWBLL, JANE FOR- | ment charts as containing neral, yet
R it 2 o plarie. | the president and wecretary of the board |
RESTER, JEFFERSON TIDWELL, | certified them to the commissioner of tii- |
CLARENCE L, NIX,. JOGHN T. TIiD- | gensral land offics as containing no mir- |
WELL, W. J. TIDWHLL ORANGE | crnl.! Ilui: lallh:'d that y:h. lr)loard mads |
r . . noe investigation as to the character of |
?vmgé‘: 'J(Qs{"f H .SE*‘I"Y' W. H. TIU: the lands, but mccepted the word of the |
» JOSEPH TIDWELL, FRANCIS | applicanty, who were company agents. |
C. GRUNDVIG, JOHN A. WILLIAMS,
FRED W. SINCLAIR, HENRIBTTE | Part In Conspiracy.
KINSEY and EL ABETH Y. MACKIN.- The complaint charges the officers, di-
I'OSH rectors, employss and agents, of the coal |
. Charged . | companies with instigeting Pconspiracies |
& 4 3 | to defrand the governmeni by securing |
s e fraudulent acquisition | the land from the state at $1.50 an acre |
coal agricultural lands | Instead of paying the legal price of $10 |
selecttons: gnd 20 urzﬂa,.] to the government. It |
B ROBRWSTICR bl e oes not rectly accuse the president |
Arhes \“ }Hﬁ"] ..J\, JA-?"‘ “)lf' [and the secretary of the land board of |
R MAY KIMBALL, CHARLES | knowingly being parties to the conspir-
MOSTYN OW I, WILLIAM H. MYERS, | acy, but suggests that Forrester's well- |
CLAREN B SPRAGUE. SARAH known cunr;vlvff‘_m ;\‘!t}:} I}.“".? coal com-
TIDW D WIN ARPENTE panies as geologist, in the business of get-
TOHN 4 T-I“'r'\-”\- L ‘“:\P'l‘bﬁlr‘.ﬂ‘ ting co=! lands. ‘‘was. sufficient to put
<O JUDSON, ANDREW W. ! said president and secretary on inquiry’
DOWD, WILLIAM O WILLIAMS, and to have satisfled them that Forreste:
CHRIS K. JENSEN and JOHN B. SCHI- | and the others had no agricultural inten- |
tions.
The commissioner of the general land
office comes in for criticism. The no-
{ torfous Binger Hermann was commis
| slomver at the time. But it is alleged that |
the fact that the state had certified to the |
lands had much to do with the allowance |
of the patents ‘‘inadvertently, by mis- |
| take or by the application of erroneous |
rules’”’ by the commissigner.

| utility for grazing, but were then known
coal lands of thé value of one miliion dol-
{ lars and upward, to wit:

Service s Secured.

Shortly hefore 5 a'clock yesterday after-!
neon Mr. Maynard appeared in the office The other
of the clerk of the federal court and ! ing of lands by
handed the bill to Clerk J. R. Letcher's | that William F. Coiton, Robert Forrester,

y, Miss Margaret B. Conngll, for fil- | Charles Mostyn Owen and others were

g. The requisite papers were promptly | prime movers in a conspiracy to defraud
piaced in the hands of Deputy Marshal | the government in the interest of the coal |
Howard S. Page, and he ured service | companies. The bills recite the methods |

ning on Manager H. of securing lands by coal entry in the
s of the el company land office it is explained that each |
rs fist the land | entryman entitled to only 160 hecres, | the
ained in the two bills at- | and that he must swear he is not acting | Quarter,
validity of patents as the agent of some other person or cor- | west half of section 96. township 2 south,

1 companier through state land | poration, but solely in own interest. | range 14 éast, Salt Lake meridian.

One ted gainst the | It charged that Colto Forrester and The southwest quarter of the nortjeast
> 1 the other is the other directly or indireetly procured |quarter; the southeast quarter of the
Coal com- | men to perjure themselves in making en- | northwest quarter; the northeast quarter

bstantially the company, illegally { of the southwest quarter; the northwest

| quarter of the southeast quarter, and the
south half of the southeast quarter of sec-
{ tion 20; the north half of the northeast
quarter of section 29, township 14 south,
range 14 east, Salt Lake meridian.

The southwest quarter of the southwesl
quarter of section 28; the southwest quar-
ter of the northeast quarter; the east
half of the southwest quartér, and the
SO1 quarter of section 29, township
14 range 14 east, Salt Lake merid-

Colton and Others Accused.

!
two bills deal with the secur- |
coal entries. They charge | Descriptions of Land.

|
|

Following are the descriptions
land involved:
The northeast quarter of the southwest

sec quarter, and the south half of the soutir-
G.
18;

of section
the

the southeast
northwest quarter

of quarter

2 state is of
board a ront
t¥cking
by the (
seieetions
Utah
against
Pany.

secured
his
is direc
bany

leasant Va
legation

is
Fuel

the
The a

are s tries for

CHARRES ARAIST STATE BOARD AND
CRITICISH OF COMMISSIONER OF LAND OFFICE

heast
south
fan

The southwest quarter of the southwest
quarter of section 21; the east half; the
northwest quarter:; the north half of the
southwest quart and ~ the southeast
quarter of the southwest quarter of sec-
ti 8, townsghip 14 south, range 14 east,

wiich under
New Jerse)

Utah the
state its
Utah

is organized the laws of |
but which is an inhabitant of |
ivolved are in this
office is also in
weral manager and |

of law may be

rees against the state - land

president and

bills in

especially its
as lands
two and

selections

contained in business
wherein its ge
agent on whom proc
served is a citizen. Hence it is stated |gait Lake meridian
that the _comes within the jurisdic- The northwest quarter of the southwest
3 ecomplaint | tion of the Eighth judicial circuit of the | guarter on 17: the northwest quar-
t .‘uun company 3 1 X v,izui States, in the district of Utah of 2 I‘hv east half of the
ar in eact ) The complaint then goes on to declare: northeast quarter; the southwest quar-
tions of the 1 “1. That on the lst day of July, 190, | ter “the northwest .quarter: the west
R inani half of the southwest quarter; the south-

was the owner in fee
following described tracts of land, | ggst quarter of the southwest quarter;
the northeast guarter of the south-

si >d In the county of Carbon and the

state of Utah. which lands on the day and quarter of section 20; the east half,
aforesaid were vacant, unre- oSt qu . v

F and unappropriated, and were

rough and broken in character, unfit for

land
in the interest
and the Pleas-

One

the state

heen made
] ecompany

case
cCOmpany <

¢ of se
4 section 22;
Ccase

of

st the Utah Fuel company
eciting that the United States
hrough its attorney general,
{oody, brings this action in
IHE - ETENRTE - OVSRDALLY quarter of the southwest quarter of sec-
{ tion 21; the west half of section 26: the
southeast quarter of the northeast quar-
the northwest quarter, and the west

the southwest quarter of section

section township 14 south

of

14 east, Salt Lake meridian.

The north half and the southeast quar-
ter of section 3; the northeast quarter;
e southeast quarter of the northwest
que of the south

er, and the south half

quarter of i 17; the northeast
quarter of section all of section 23;
the southwest quarter of the northeast

-ter: the north half of the northwest
arter: the southeast quartér of the
northwest quarter; the east half of the
: uthwest quar-

southwest quarter; the so

ter of the southwest quarter; and the west
half of the southeast quarter of section
94: the east half of the northeast quar-

etr: the southwest quarter, and the east
ha!f of the southeast quarter of section
25: and the east half of section 26, all in
township 14 south, range 14 east, Salt
Lake meridian

. Lot 4 in section 31, township 14 south,

se( m

{ range 14 east, and lot 1, southeast quar-
ter of the northeast quarter of section 1,
in township 15 south, range 13 east, Salt

< ridian
west half of the southwest quar-
ter of section 5; the southeast quarter of
the southwest quarter, and the south half
of the southeagt quarter of ‘tion 6,
township 15 south, range 14 Salt
Lake meridian
Lot 2. in section § township 15 south,
range 14 east, Salt Lake meridian
Lots 1. 2 3, 4, 5 and 7: south half of

! the northeast quarter; southeast quarter

| of the northwest quarter; southeast quar-

{ ter of the southeast quarter; west half of

| the southeast quarter, and the southeast

| quarter of the southwest quarter of sec-
tion 6: lots 1 and 2; the east halr of the
northwest quarter; southwest quarter of
| the northeast quarter; the southeast quar-
ter of the southeast quarter; the west half

southeast quarter, and the northeast
| quarter of.section 18; all of section 19:
the northeast quarter and the northwest

| quarter and the northwest quarter of the |

southeast quarter of section 30, township
| 14 south, range ¥4 east: jofs 2, 3 and 4, the

heast half of the southeast quarter, and

the southwest quarter of the southwest |
township 15 south, |

| quarter of seetion ',
| range 14 east, Sait Lake meridian.

The south half of section 22; ali of sec-
tion 27: all of section 34, in township 14
| south, range 14 east, and all of section 3;
lot 1: the southeast quarter of the north-
east quarter, and the east half of the
southeast quarter of section 4, township
15 south, range 14 east, Salt Lake merid-
ian.

The

(g These fall and winter over-

federal law’as to coal entries is

~ ’ . b
coats are so good we can’t
cation to the register of the land office
for entry of an amount not eveeeding 160
| acree to any individual, and the eranting
| of title by -the government the pay-
| ment of $10 if more than fifteen miles
from a railroad and $20 if nearer a rail-
road. This, it is explained. is the only
{ legal method by which coal lands may be
acquired.
Conspiracy !s Charged.
The bill thén makes a charge of con-
| spiracy to defraud, in the following lan-

guage:
“Your orator further shows that said

keep it from you any longer.

on

If you haven’t selected your

winter coat yet, come In.

| rectors, agents and employes, well know-

ing the provisions of said act. on of about
| the day and vear last aforesaid, combined
| and confederated together, and with other
| persons, to your orator unknown, to form
| and execute a fraudulent scheme, and did

Nothing like a July sun to
remind you of their warmth.

| tain the possession of, and title to the
| ahove described lands from complainant,
| and without any consideration to com-

Look in the north window.

Poe bz Vlasieg,
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| state of Utah, as they might from time
| to time have opportunity. Sueh scheme
)’ln substance and effect being to repre-

¢ent and pretend that lands which they

well knéew to be coal lands, and which
| they desired to obtain solely because they
| were coal lands. were in fact grazing or
i agricultural lands.

The terms of the land grant from the
| United States to Utah at the time of the
| latter's admission to the union is ex-

plained. Over 1,000.000 ocres 6f Tand were
apprapriated for state institutions. These
lands were to be selected by the state

agricultural purposes and of slight, if any, |

of the |

| west quarter of section 17; the east half |

northeast |
and thé north half of the north- |

| been

S

{ of, and

| valuable

northwest guarter; the north half nfi
. southwest quarter, and the southeast

| made, it

then quoted, telling the method of apoli- |

| notwith

| said lists,

case

| Asfendant by and through its officers, di- |

| going list
| form a fraudulent scheme whereby to ob- |

| plainant therefor, by and through the |

i

|

|
|

named.’

| ter cor
| the allegat
{ unaporopy

| mgntioned

FORMER GOVERNOR HEZEN M. WELLS,
Agalnst Whem Acousatiens Are Made In Coal Land Cases.

from unappropriated lands within its bor- |
ut the express provision was made |

ders,
that the
contain

not
land

selected must
The state

thus

minera!l

lands
any

|
| board was created to manage and control
! the

grant the state and to
make the
Charges Against Land Board.

The

in béhalf
selections.

ol

charges against the state land

board are made at length in the following |

language:
orator further
which the State of
to select and obtain
laini, wete surveyed,
priated, nreserved wnon-mineral lands,
and no officer of complainant had au-
thority to transfer the title of complainant
to said state any public lands that had
ppropriated or reserved,
known mineral lands, and coal lands are
classified mineral lands. That 1
officers of defendant and their confeder-
ates well knew the provisions of said
law, and there in executing their
hems ] obtain ssion
procured men
several
for 1
the State of Utah of all of
of land hereinbefore partic-
described, knowing the same to be
coal lands of complainant, and
procured said men and women to falsely
represent that such lands were not min-
eral lands it agricultural or grazing
lands. Thereupon tation of said
applications, it became t} duty of said
State board to make a thorough
tigation of such lands to determine
character b making and filing
of selections with complainant’s officers
thereunto duly authorized, to-wit, the

that
Utah
title

the
was
Lo

shows

or

as

pos
title to
and women to
apply to

selection by
the tracts

ularly

aid

on prese

fore

office at Salt Lake
the purpose of obtaining
ant's title thereto,
the land grant of
as aforesaid.

Contracted

your

City, Utah,
the eomplain-
in part satisfaction of
congress to said state

in Advance.

““And avers that said slate
board did not'in fact make any such ex-
am wtion  as the

haracter of whether same
were mine lands, non-
mineral and

whe

orator

ion and to
the
or
not

were
and
by any
officers,

or
lands,
V body, o1
mermbe or
means of any per-
iployed, or procured by
such purposes, but, on
the contrary, d solely on the repre-
sentations, in the cases hereinbefore
forth d concerned “in this suit, were
not only interested and biased, but false
and fraudulent in these essential partic-
ulars; that such persons did not seek to
obtain them for grazing or agricultural
purposes. as they represented, but did
seek them for defendant, for coal mines;
in that they represented they
mineral or coal lands, when in
were such, and were sought to
ed by defendant, for-the certain-
were such. a result of
iudulent 1eprese
of said d fant’s applicants, s:

board was induced to enter into con-
tracts in writing with said applicants
respectively, that on compliance with cer-
tain conditions, not material or necessary
hefe to {

select
the state
the same,
applicants

grazing
either S
o or md

or its nts,
son or

it as agents

age
persons

fo

set

y that
such fals

2 set
for, and
obtained title to
to such respective
1 said land at private sale at
$1.50 per T thereabouts; gnd your
grator further shows that said board an-
pointed president and secretary, as its
agents to attend to the details of its

lands applied
should have
would

sell

or

| business and to investizate the lands in-

volved in all applications to purchase, as
well as to obtain certified gelections from

complainant of lands provided for by the |

grant aforementioned, and so it was, that

| president and secretary, in the supposed

of the southeast quarter, and the east|
half of the southwest quarter of seetion |
7: Iots 2. 3 and 4; the east half of the |
i southwest quarter; the west half of the

{ to the character of the lands; whereupon
| each and every applicant, as vour orator |

performance of their duties, appointed the
applicants herein to be mentioned, for
the herein concerned, as agents
said to examine and investigate

lands

board

as

is informed and believes, and therefore
charges, duly reported for himself and
herself that he or she, as the was,
had investigated and found her

case
his or

south haif of the northeast quarter; the | desired tract to be non-coal coal and non-

mineral, valuable for

cultural

Says Law Was Violated.

“Your orator further shows that at
tirne when said several applications were
was a
ant's general land office that no register
or receiver of any land office in the min-
eral state should a
mineral land unless accompanied by a
non-mineral affidavit, based upon the
personal knowledge of the entryman, and
this rule applied in full force to
tions when made by the state, under the
grant to it by the act of congress.
standing th known rule, said
state board by its president and secretary

and chiefly
purposes.

agri-

'as selecting agenty did not comply with

the same, as appfars from the several
affidavits accompanying the several lists
in which the lands herein concerned are
included. Your orator avers that the only

| affidavits furnished by the state board to
i said register and receiver, accompanying
respectively, was one in each |

in

all cases,

effect, and practically the same
; because a printed form was
use of like the following:
OF UTAH s

88
OF SALT LAKE ¢
-, authorized agents of
board of land commissisoners
of Utah, being first duly
That the fore-

in
n.ade
“ ‘STATE

COUNTY
“ ‘We,
the state
of the State
sworn, depose and say:
of lands,
correct list of
lanus selected by the state of Utah, un-
der section of an act of Congress,
entitled: “An aet to enablé the people of
Utah to form a constituton and state gov-
ernment, and to be admitted into the
Union on a footing with the original
state, approved July 16, 1894; that all of
the said lands are vacant, unappropriated
and are not interdicted mineral or re-
gerved lands and are of the character
contemplated by the grant in said act;
that we have caused the lands mentioned
to be earefully examined by agents and
employes of the state, ag to their mineral
or agricultural,character; and that there
is not to our knowledge within the Hmits
thereof any vein or lode of quartz, or
other rock in place bearing gzold, silver

unappro- |

were |

the |

for |

of |

the |

known rule of complain- |

ept an entry of non- |

selee- |

But, |

hereby seélected, is a |
a portion of the public|

cinnakar, lead, tin or copper, or any de-
po=it of corl; that there 1s not within the
dmite of said land to our knowledge any.
p.acer, cement, gravel, gllsonite. elaterite,
asphaltum or other valuable minerai de-
posit; that the land (ontains no salt
spring or deposits of salt in any form
sufficient to render it valuable therefor; |
that no nortion of said land is elaimed
for mining purposes under the logal cus-
tems or rules of miners, or otherwise:
that no portion of said lands is worked
for minerals during amy part of the year
by any person or persons; that said land
is essentially non-mineral land, and that
ou* application therefor is not made for
the purpose of fraudulently obtaining fti-
tle to mineral land. but with the object
of securing said land for agricultural pur-
poees, and the above and foregoing state-
ments as to the character of
ly to each and every legal s
f. That the said selecti
pending, toget with tho

do not exceed -the total

to the state far the

e
amount
granted purpose
affidavits were W each |
by the president and
* the state wrd of
and were to
r such eofficers before a notary
Affidavits Desclared False.
expressly
of sad
as are con-
language, ‘that
unappro-

“These s0-calle
SWorn

public

| vey

and

portions

ur avers
rges
printed
tained
all cf
priated
nor

orator
that to
sworn statements
n the following
the said lar are
and are not interdicted, minerdl
rved 1ands, and are of the charac-
templated by the grant in d act,’
that thay were vace 1
was correct, but th
mainder faise and without founda-
tion in f: and, im truth, an impartial
and evefi superficial examination of that
portion of the land eoncerned in
would have g0 determined
statement ‘that we have caused
to be carefully examined
agents and employes of the state
| their mineral or agricuitural character
such statements were also that
no nerson was or had been employed to
examine said lapds certain their
| mineral or agricultural cha ter, and ne
agent of the stade had made such exam-
| ination, and there was no foundation for
such statement other than by the repre
sentatives of the persons in the employ of
the defendant and acting to procure said
lands by
plainant for
portion of
‘that
within the
land) an)y
| rock

bar, ¥ , Ly

-

suehn

Vvacant,

res

as 1o the
the lards
by

as 1o
false, In

to

defendant; that to that
printed statement in each
to our knowledgs«
of (meani i
of quartz o1
gold, silver,

i
de

as
said
there is
limits thers
vein or lod
bearing
or copper
coal y placer, cement, gravel,
elaterite, asphaltum or other
mineral depasit; that the land con
salt springs or deposit of salt in

ffict to render it valuable

3 inasmueh

secretary

case not

other

any i
gilsonite

or

valuanise

| er said president nor
sonally or by and through any m
| the said board or any employ
state or agy & nt of theirs, made
amination or stigation as
( or absence n or from
various min
them, it must be and
{ admitted that this tion of
vit setting forth that they had
edge is trnthful and correct;
{ that part of printe
no portion of and 1
! ing purposes ler
rules of miners or
is worked for 3 during
of ti r by any rsor

‘.,l‘

said lands of
hereby fully
their affida-
no knowl
that

is

said
sai

customs
ther ; that

ol o por-

tion any
part
sons, ator avers
said preside ind secretar
7“!']1'\ Lo € whetl r
true or r want of
aminati 1id Fand, and that 1 1 L
trial of orator will produce
evidene by i p
tary,

claimir

part of said state
tion in like

of said stz

land

was unt

herein
time known as
portior of sg
our i
lands)
fraudi
land, 1
i lands for
tor says
been true
secretary

L

ned

upon t
make examina-
to the portioi

‘th :

IS essentialy

madse
obtaini
th the ol
iltura
may

is not
lently
W
agrif
that

as

10T
tnis |

ant’'s agent, I
well-know!
Forrester

» CO

dent and

have satisfied t

the several women

and thé other employt

no agricultural intention
ave that, as to the part

(
atemen nd.the ¢

said p
ove and fore-
of

y cter
said land
subdivisiorx
other port

foundation i

like
without
cnowledge

said presid

State Aided in Deczit.

forth, the said board would |
when |

said stat.
riptions of
land invol
as was th
complé

notatt

ral
S ndorsed
certain of 1 lands we
character as appear from
pers and boc ks p
was, as your orato

that the officials and
generai land f were und
bv the fact that the state of |
wpplicant for such lands and
knowlec suspicion that
dent an ary, actil
the state board, had co ¢ ed
said lands in advance, and did not
that no employe the state «
Utah had investigated and examined sa
lands, and that such examin if ar
ever was made, had been entrustied to the
very persons who had been procured
defraud eomplainant of its 1 in the
interests of defnedants, and tha what-
ever action said persons did take was
| the purpose of defrauding and falsely rep-
resenting to said state board the charac-
ter and conditions of said lands, to « nable
said state board fo have some foundation
of faet upon which Lo base their*direct,
positive and unequivocal assertions on
oath, and that the state of Utah, being so
impressive in its functiong as applicant
for portions of the land grant by congress
for beneficial purposes i« said state, the
officers and employes of said general land
office were led to believe in the regular-
| ity, honesty and good faith of said state,
and to overlook the fact that upon
| face of each and every of said printed and
|sv\'n1‘n statements it wa made certain
| that the affiants had no personal knowl-
| edge of that which they positively assert
i ed ,and no v )
lthat asserted in negative form, and that
|

ployes ot
ly impressed
f Utah was
had
presi-
agents of

to seil

said

ion,

as a showing for the certification
statements had no legal ferce or ei 3
contained nothing upon
which the mind of the commissioner of
| the general land office eould aet or his
| judgment could be founded, in attempting
to determine whether in fact said lands
were mineral or non-mineral, coal or
| coal, and hence your orator avers that
} whatever action said commigsioner did
| take in certifying said lands to said state,
| was without jurisdiction and wholly void
| and did not avail to pass title from com-
plainant to the state of Utah te the lands
herein econcerned e
Patents Pronounced Void.

«g  Turther complaining, vour orator
shows that the congress of the United
States passed an act which was approved
Aug.”3. 18, R. 8. Sec 2449, which Was
ever since been, and is now in force, pro-
viding as follows:

“+When lands have been. or may here-
after be granted by any law of congress,
to any one of the several states and ter:
ritories, and where such law does not
convey the fee simple title of the land, or
require patents to be issued therefor, the
lists of such lands which have been, or
may - hereafter be certified by the com-
missioner of the generai land office, - un-
der the seal of his office, either as orig-
ipals or coples of the originals, or rec-

whatever, and

non-

| any

| sense
this suit |
| general

and throughsthe state from com- |

¢ | sideration, $1.

1 1800
| patent issued April 28,

<« or substances mamed |

| valuable

or |

or per- |

| 1802,

| of

ords, shall be regarded as conveyving the
fee simple of all lands embraced in such
list that are of the character contem-
plated by such act of congress, and in-
tended to be granted thereby; but where
lands embraced in such lists are not of |
the character embraced by such act of |
congress, &and are not intended (o be
granted thereby, the list, so far as ‘(hv,\'vl
lands are concefned, shall be perfectly |
null and veid, and ne right, title, claim |
or interest shall be conveyed thereby.’ 1

=#And vour orator further shows that in |
obedience to $aid law, it became and was |
the ,duty of the. then commissioner, for |
the want of proof, that the lands nam d |
and described in said lists of selections
were of the character contemplated by
sald act of congress, to withhold his cer- |
tificates, and return them to the _lm'uvf
land officers of complainant, but either
through Inadventure, mistake, or clear
error of law. said commissioner did ap-

| prove said list, and under his hand and |

seal, did indorse his certificate thereon.
State Party to Fraud.

“And your orator avers and
that neither in equity and good
science, nor in law, were the lists of land |
although so certified, available to con-
any right, title, claim or interest
from complainant to the state of Utah, to
of the lands herein concerned,
cause the state of Utah, winle not
government, or a coliective
was, by and through
of its officers
its intercsts

wribed, made appear
party to a gross fraud upon

a matter in which the complainant had |

bestowing a gift grant to said |
state, and had been made‘the most poten-
tial factor in such fraud, though in small
beneficiary thereof, and
issioner complains
e AcCqu
such state’s

charges |
con-

as a |

ing
rtam ar
suard as

active
imnant |

an

compla

to as

or

cause the commi
land off

tion to act upon

| to have said lists o certified by
| of the terms-of the act of cong
| set

forth.”
How Company Got Lands.

The bill goes on to
methods by which title
land before described passed
United States to the state land board, to
the applicant in behalf of the Utah Fuel |
company, and then to the company. |

Names and dates, the details of the de- |
scriptions not being repeated, are as fol-
lows:

Robert
1900; state agreed
ent issued. June

Utah Fuel company

the
of |

detail
plece
from the

relate
to each

m

Forrester: Applicatior

o sell, same«

Robert Forrester:

agreed to

A pplicatior July 2
sell the same day; |
1902; propert Col
$1 to the Utah Fuel « 1pan
the same yvear.
Forrester Application
state agreed to sell same day
filed July 5; patent issued
ind ptroperty convey 1
company the next day |
Kimball applied also on
received a patent Sept. 5 1902
convey the property to th def
‘Iv two months before for §1 and other
considerations

state

geription
2i, 1902
Fuel

July

ed

Chagles Mostyn Owen Figures.

res Mostyn Owen was also an appli
making apgplication Nov 8, 1%
I8 of the year following a patent
issued for the lamd and five days
later Oweén transferred the property
the Utah Fuel company for $! and othe:
considerations

William H
and received
having
deed the

was

July 1900
patent Aug. 12
¥ a quit claim
property ( Juns¢ of the
same year, nes two months before re
ceiving the patent. The transfer was
the Utah Fuel company

Clarence B, Sprague wanted his on the
same day, July 2, 1900, and June 27
he, too, received a patent, havi

before given a quit  claim
ideration of $1 to the Utah

Myers applied
the state's
given for

2
v

to

n,tv | f
Fuc
Sarah Tidwell th
plied for land July

5, 1S and

June 27, 1
terest to the Utah Fuel
f vear,

the same
Edwin L. Carpenter
3, 1900, received a

and transferred his

who
a pat-
transferred her in

ompany June

was ar
2, 1900, received

ent

made
patent
propert

31 of the

Down applied the san

d received his pater
ransferred his inter s f
eonsiderations to John J
wife, the G
“the said John J. . )
warranty deed for and
the sum o ne dollar
defendant.”

other
and

ar and on date

1903 and
bv cot
ration of

ed to the
Land Office Criticised.
of the

are

commissioner
then taker

The actions
general land office
discussed. The court is asked to s

rjsions regarding the land
in the bill, as follows
LLOoT avers as a

said certified

this honorable court

the conve

select
by be avoide
said

of |

| complainant

| sion

| through

{ eral lands, without any

| secretary

and charges, |
[ said
| 3

| of land
no |
| standing
know |

B
| in

ta|

for |

e |

knowledge which gave force Lo |

which
1idant cla s the of
the lar herein
aside and held fot
fully restored to
said lands, and al
moved therefrom
1 certificates of t!
land o ¢
mistake

e 1o

be set

the
f the
inadvertence,
of erroneou:
ymmissioner

3 copcerned

er « general
application
that said

that the 1

held
were
evide
proof
reguiatior
through

before him tending to show
contrary to the rules
theretofore made and #

of the inte and, fur
although it appeared by

of the local land officer

iant that many of the
embpracad in such lists were min-
as appeared from the plats
in their office, and notwith-
report of the 1irveyor of
complainant, and the accompanying field
notes of his survey showed there were
well defined veins of coal on said lands
superior quality. and that coal was
large quantities exposed to view on
much of said lands, and that the
‘was chiefly valuable for said deposits
and of littlza or no value for any other
purposes, said commissioner did hold
cide and certify that all said lands were
| ncn-mineral lands, acting under this mis-
take of law; that no lands we

lands unless the evidence showed

{ coal, in sufficient quantities to make th
fand chiefly valuable therefore, was
known to exist on each smallest
subdivision of each description embr

in said list, and that on evidence w

be regarded by him as fending to estab-
lish the fact that said lands were 1
lands, unless it demonstrated that

were actual outcropping of coal on

| legal subdivision, or by tunnels use 1
connection with an open "ine; whereby
in consequence of these mistakes of 1
all of said mineral |

that
ti

ne

descriptions

lands,

red

eral
and

ards

the

same

| commissioner,

1ndas

were, without authuriiy of law, certificd |

f to the state of Utah.
! Valuable Mineés Opened.

““And your orator further shows that
he is informed and believes, and there
fore expressly charges, that said defend
ant has entired into the possession of
the' lands concerned herein, and has
opened and worked, and is now working
valuable mines thereon, and has taken
and removed therefrom large quantilies
of coal and eonverted sameé to its
use, and then sold the same, but
when said mines were opened, or
what particular descriptions of
lands, or how long the same has been
worked, and what amount of coal has
been so taken and removed, vour orator

Jjust
upon

said

of; but vour orator avers that defendant,
in equity and good conscience, is liable
for the value of all such eoal so taken,
converted and sold, and should
quired under the order, direction and de-
céree of this honorable court to pay this
complainant therefor such sum or sums
of money as may be found just and rea-
sonable in the premises.”

It is recited that the Morton Trust
company of Néew York has a mortgage.
dated March 1, 1901, on the property of the
Utah Fuel company to secure a bond is-
sye. The amount of this bond issue is
not stated-in the complaint, but it is §10,-
000,000, The trust company is without the
jurisdiction of the court and the cowrt is

| this
| to the

all

be- | s

own |

is not informed, ror as to the value there- |

be re-|

asked to issue process to make it 4 pait
to the bill and to disclose its interest in
¢ fands in question. -

Asks Pay for Coal.

The court is then asked to deelare the
patents to the land veoid, causing title to
revert te the government, and te make
the company pay the government for the
coal! extracted. On this subject the bil
says

“In consideration
m

whereof, and for
h as the complainant is remediless
¢ premises, at and by the strict rules
of the ton Taw, and is only relfevable
n a " f e ¥ where matters of
and reviewabic
refere, that the defendant
direct and certain answer
and all of the allegations In
contained, but not upon oath
upon oath being hereby ex
waived) and that the said
ertified to the state of Utah
lands hereinbefore described and
! decreed to be void
and that it be decreed that the title t
of said lands is now in complainant; tl
the state Utah never aequired a
right, title, elaim or interest therein, ane
patents for issued by sa
any persor persons wi
¢t, and
and the
titie clamm o
the defenda

r each de

zabie

may
makxe
{its
press
lectic

18 to the
i » th

se-
mns so

herei oncerned be

said as

to on
eff t

pet
no right
amnd that

3ONS

d be for
restrair

aming

owner

of

ing value
removed f{rom said
thereef. and b
enjoined
further

1d required to p

ouct

reasona sum

ay be found that
n and removed fron
complaint is signed
Moody atiorney genera
3ooth, Jdistrict attorney 1
M. C Burch and A. Maynard

Hir

1
solic

AGAINST P. V. COMPANY

AMlegations on Agricultural Lands
Give Long List.

allegations in

boa are
the Utah
of the

Fue
compan
tain f
of coal lands
the state 1
land board { ged w
ected mineral lJapds which t
right to incorporats I
maintain public ir
I harged that the
from the ¢

is

filed

did

the or
Ple

tr

ther

o mj s agent

Land Entries Made.

contains 1€ ) w
1 Were g

t

rester made
southwest quart

south, ra

the
and

Sept

quarter
rthw
f the

of
ou
120 acres of
e state agreed
5. 192, and received
yment. It was inc
ants an Feh )0,
ecetyer ‘approyved il
1904, may 2, 194, a
issued for $180
passed into the
1V

Other Sales Made.
Will

{7 land

and .
)

made apy
2, 3 and 4
i 1 south
118.41 ac¢res
eed to sell

iams
f lots
range
on Oc¢t
1 b it Oet. 9, 1§
yrated it in the land grant
ard received $20.60 on the
the first payment It was a
the register and receiver O
an. 17, 1905, a patent on the la
1 by the state land
$177.62. The land passéd into
of the coal eompany Jan., 1905
Bdwin L. Carpenter filed :
for the purchase of the
northeast quarier and the nortl
T'ter of the southeast quarter
| township 13 south, range 7
it acres, oun Feb. !
porated Feb 1
board raceived :
payment, It was approved by the regisi¢
and received March 2 190, and Sept. 2
i 1901, was patented for §18%0. The land wa:
transfered to the coal company Oct
1902, for $37.50
Williams H. Meyers
half of the southeast quarter
18, ywnship 13 south, range 7
taining eighty acres. on June 1Z,
| state agréed to sell the land
901, and receiv the
meni. June 17, 1501, a
he register receiver of
fsiate land The state
{ patent for Dee, 2, 1902,

Continued on Page 3.

beard
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West q
f sectior

incor 26,

land
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of
east,
1901
June
fir

filed S0

on

sect

United
ned
and

the
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on

office
$120 on

!

'Union Dental Co,
! $18 South Main.
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